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 Introduction
 The purpose of this study is to explore whether, and how, ordinary readers comprehend the language of civil temporary restraining orders (TROs) that are increasingly used in the United States to reduce domestic violence.  In the typical situation, a woman turns to the courts to obtain protection for herself and her children from a violent boyfriend or spouse.  Just like criminal orders, civil orders require a formal evidential hearing but they can often be obtained much more quickly (Hart, 1992; Finn & Colson, 1990; Segal & Klauber, 1992; Bromley, 1989).  Once a TRO is served upon a defendant, usually in person by a police officer or sheriff, the defendant is required to obey a number of behavioral restrictions indicated in the TRO form; these may vary considerably with jurisdiction, but often mean the defendant cannot visit his home or his partner's place of work and, further, that the defendant may only communicate with his partner under very specific circumstances.  

 Though sometimes the officer serving the TRO has the opportunity to review the restrictions expressed in the TRO with the person served, e.g., to clarify the TRO language with concrete examples (People v. Zarebski, 1989), quite often the TRO is served without the benefit of such face-to-face elaborative commentary.  Defendants thus may be "on their own" in interpreting just what the TRO prohibits them from doing.  Of course, if defendants are found to have violated the terms of the TRO, they can be arrested and fined, as well as lose other rights, such as custody of children and visiting rights.

  To see how TROs may pose interpretive problems for both defendants and courts, consider the case of State Ex Rel. Delisser v. Hardy (1988).  The defendant had been served an order that prohibited him from "in any manner, molesting, interfering with or menacing Petitioner" and from "entering Petitioner's home" (1208).  The facts state that he drove to his girlfriend's apartment complex and deposited a letter under her door.  This behavior thus suggests an attempt to calculate from the order's language what communicative behavior he might engage in without running afoul of its terms.  At trial he argued that, by slipping the letter under the door, he did not "in any manner molest, interfere with or menace the petitioner," and that neither could it be said that he had entered her home.  However, the court rejected his argument, arguing that he should have known from the order's language that his action was prohibited and stating that "the defendant did not need directly to threaten plaintiff in her apartment in order to . . . menace her within the meaning of the restraining order" (1208).  Viewing this case, one must wonder if more explicit restraining order language would have thwarted the perilous linguistic calculation--whether in good faith or bad--of this defendant.

Motivation for Study
 Intrigued by such problems, then, we have two motivations for studying readers' comprehension of TROs.  First, previous research suggests that TROs are frequently violated, and a critical question is why (Harrell, Smith & Newmark, 1993; Salzman, 1994; Council on Scientific Affairs, 1992; Grau, Fagan & Wexler, 1985).  As in Delisser, a courtroom defense that violators themselves may offer is the claim that they "couldn't know" the order restricted certain actions (such as contacting the plaintiff through a family member or friend); specifically, they may claim that they did not fully comprehend the TRO form because its language was vague, misleading, or overly broad (e.g., People v. Zarebski, 1989; Gilbert v. State, 1988; Emery v. Andisha, 1991; People v. Blackwood, 1985).  Such claims often meet with scepticism and a heavy burden of proof.
  However, at least one large survey study strongly suggests that one cause of frequent violations may be that TRO recipients do not understand TRO language (Harrell, Smith and Newmark, 1993).  These researchers conjecture that some parties simply "[do] not understand the no contact clause [in TROs], and instead believe it means the man should not bother the woman" (78).  They recommend that, rather than relying "on standard forms with standard conditions . . . judges could do much to clarify this issue by . . . hand-writing conditions for the men so that it is not buried in standard clauses" (78).  Because of these reports, it seems useful to explore just what misunderstandings--if any--ordinary TRO readers may generate, and why.

 On a casual inspection, the two TRO texts we investigate in this study might appear to be exhaustive in identifying prohibited conduct (see Appendix A).
  However, the prohibitions are conveyed in broad language, the putative reason being that all prohibited actions can not be listed or illustrated in a short form.  The result of this space constraint is that persons served the form are presumed able to make accurate inferences about particular, unidentified actions from general terms.

 The question is, how accurately do ordinary readers make these inferences ?  This issue is important not merely to lawyers and judges working to reduce domestic violence; it is of equal interest to forensic linguists seeking to understand how ordinary readers comprehend legal language (e.g., Levi, 1994; Masson & Waldron, 1994; Cunningham, Levi, Green & Kaplan, 1994; Shuy, 1993; Labov, 1988; Levi & Walker, 1990) and to mental health researchers and social psychologists seeking to understand how people think about domestic violence (e.g., Stets & Straus, 1990; Isaac, Cochran, Brown & Adams, 1994).  While judges and lawyers are typically asked to review draft TRO forms and to make suggestions for improving their clarity, so far as we are aware no independent comprehension test of TRO forms on a population of ordinary, non-legally trained readers has been published.  A natural concern is that if TROs are to be effective instruments in preventing domestic abuse and violence, they must be comprehensible to the wide range of people on whom they might be served.

 We must acknowledge, of course, that no controlled test of readers' comprehension of TRO language can precisely simulate a real situation in which a person is served a TRO by a law officer--that is, with all of its emotional conflict and tensions.  However, our position is that questions about the clarity of TRO texts should not be left wholly to conjecture or to expert witnesses' subjective opinions.  Even if incomplete and lacking in mundane realism, direct empirical investigation concerning the ways ordinary readers--as opposed to lawyers and judges--comprehend TRO forms seems an important step in exploring the possible link between problems with TRO language and TRO violations.

 Our second motivation for this study stems from the fact that TROs are relatively new legal instruments in curbing domestic violence; they are continually being rewritten in response to changes in domestic violence legislation.  The "half-life" of any given TRO form is usually not long, perhaps only a year.  This situation means that court personnel are likely to have a difficult time systematically tracking how changes in TRO language might affect reader comprehension--and thereby compliance.  Indeed, judges often become the sole, final arbiters of what TRO language means, burdening them with sometimes arcane and complex linguistic judgments supported by a shifting mix of intuition and precedent (Solan, 1993).

 For example, in examining recent Colorado TRO forms, we observed troubling, seemingly arbitrary disparities between the diverse forms used by various counties and the Colorado statutes governing these forms (Fuller & Stansberry, 1994; Segal & Klauber, 1992).  In particular, we discovered that the prohibited behaviors explicitly named in the TROs and the statutory language defining TRO "violations" were markedly inconsistent.  Thus, not only did it seem possible that readers might not be able to infer specific prohibited behaviors from general TRO terms, the TRO terms themselves did not appear to convey the full range of prohibitions explicitly targeted in the statutes.  

Further, our initial comparison of different Colorado TROs

suggested to us that, where the crucial concept of "contact" between parties is concerned, some forms demanded more perilous, difficult inferences than others. We point out these disparities as part of our research, below. 

 In part, one reason for these disparities was that, before July 1994, the controlling statutes did not explicitly use the term "contact" at all.  Instead, they explicitly prohibited more specific and primarily physical--as opposed to verbal--forms of "contact," including the following: beating, striking, assaulting, injuring, molesting, touching, disturbing, and threatening.  As can be seen, only the last two terms might include verbal, non-physical "contact."

 To remedy the disparities, in July 1994 the Colorado legislature amended the enforcing statutes, requiring that a single, standard TRO henceforth be used across the state, one that would reflect tougher, broader prohibitions on contact between parties.  For example, they explicitly added the phrase, "contacting [the] other party or the minor children," to the list of behaviors prohibited by a TRO (Domestic Abuse Act, 1994, Article 4, CRS 14-4-102 (a), p. 5, italics added).  Under the Colorado Criminal Code, they also added the following: "A person commits the crime of violation of a restraining order [TRO] if such person contacts, harasses, injures, intimidates, molests, threatens or touches any protected person, or comes within a specified distance of a protected person or premises . . ." (Colorado House Bill 94-1090, amending CRS 18-6-305 (1), p. 6; new terms appear in italics).  Further, courts were now permitted to issue TROs prohibiting "direct or indirect communication with the victim" of domestic abuse (Colorado House Bill, 94-1253, amending CRS 18-1-1001 (3) (b), p. 19, italics added).

  In general, these 1994 amendments sought to reduce the incidence of stalking, anonymous phone calling, and similar forms of unwanted non-physical contact between parties--in effect, to allow courts to cast a more comprehensive net in defining TRO violations.  However, when we compared the new, standardized TRO form both with its predecessors and with the text of these 1994 amendments, we became concerned that the new form might continue to present, and possibly worsen, comprehension difficulties for readers--the most serious of these, again, concerning what was meant by "contact" between parties.

 Specifically, to implement its plan for a standardized TRO, the legislature chose the TRO form then in use in Denver County, i.e., to serve as its "prototype." (We will refer to this version as the "old" TRO--see Appendix A).  The Denver TRO was modified in a number of subtle--and, as we will demonstrate--disturbing ways, with the resulting "new" (standardized) version also shown in Appendix A.  Compared with the Denver prototype, the text of the new TRO exhibits a number of inconsistencies with its authorizing statutes--inconsistencies which arguably might lead a defendant reader into mistakenly thinking that certain statutorily prohibited "contact" behaviors are permissible.

Research Methods

 To address these concerns about the new TRO form, we carried out a three step investigation--the two initial analytic steps being preliminary to the third, experimental one.  First, because of our concern that the new form seemed inconsistent with the 1994 statutory amendments, we systematically compared its terms with those used in these amendments.  Second, we also compared the language used in the old TRO with that used in the new form.  Finally, we carefully designed a "scenario" test to assess whether readers' interpretations of the prohibitions on "contact" might actually be less accurate when reading the new form than when reading the old.

 Comparing The New TRO To The Authorizing Statutes
 The results of our first investigation are presented in Table 1.  It shows that, relative to the 1994 statutory revisions, the new TRO conspicuously omits a number of the statutory terms bounding the meaning of "contact" between parties.  We find these omissions troubling, because they possibly undermine readers' understanding of the broadened scope that the legislature (in 1994) apparently intended to give to the term "contact."  

[Insert Table 1 about here.]

 For instance, while the concatenation of prohibited behaviors explicitly listed in the new TRO may seem to sufficiently bludgeon ordinary readers into grasping how absolutely the phrase "no contact of any kind" is to be understood, we find it curious that certain phrases and terms explicitly used in the statutes do not find their way into the revised TRO.  These terms and phrases are highlighted in the top rows (shaded) of Table 1. 

 Strikingly, in contrast with the authorizing statutes, the new TRO does not explicitly say the defendant may not "communicate directly or indirectly" with the plaintiff.  Instead, he defendant is left to infer from the phrasing that all communicative, non-physical contact is banned.  A defendant could, for example, write letters to the plaintiff thinking he or she would not run afoul of the TRO.  Yet courts would construe sending letters, regardless of content, as "annoying" or "disturbing" the plaintiff, and thus determine the defendant to be in violation.
  Further, given the language in the new TRO, notice that a defendant apparently also could use a third party--such as a close relative of the plaintiff--as an intermediary (or channel) through whom to communicate with, follow, or visit the plaintiff.  Use of third parties for purposes of communicating with the plaintiff is not explicitly proscribed in the new TRO; arguably, it is only proscribed by implication.  The question again is whether ordinary, unaided readers naturally draw such implications from TRO terms.

 Finally, we also note the omission in the new TRO of three other behaviors specifically prohibited in the authorizing statutes: touching, harassing and intimidating.  Again, applying the canon of ejusdem generis, perhaps all of these behaviors seemed to the TRO drafters to be plainly encompassed by the other prohibited behaviors explicitly named in the new TRO, such as contacting and following (precluding any touching), disturbing (precluding harassing), and interfering with and threatening (precluding intimidating). Nevertheless, overall, these inconsistencies between the language of the statutes and the language used in the new TRO raise questions about the ways in which ordinary TRO recipients--as opposed to lawyers and judges--would construe the scope and meaning of "contact."

 Comparing The New TRO Language to the Old TRO Language
 The results of our second investigation, consisting of a close comparison of the language used in the old (prototype) and new TRO forms, are also summarized in Table 1.  Overall, this comparison reinforced our initial impression that the new form may be more vague and ambiguous than its parent in the way it represents "contact" to defendants.  In particular, this investigation reinforced our fear that the new form may mislead defendants into thinking that certain forms of contact that the legislature intended to forbid are actually allowed. 

 For instance, while the old, prototype form fails to explicitly prohibit disturbing, annoying or interfering with the plaintiff as the new form does, the old form nevertheless arguably provides more concrete specification of what "no contact" means, both physically and verbally.  For instance, unlike the newer form, the old form explicitly prohibits touching, talking to, and writing to the plaintiff.  Where the new form only proscribes interfering with the plaintiff, the old form more specifically proscribes pressuring the other to dismiss the TRO.  

 More disturbingly, whereas using third parties to contact the plaintiff is explicitly proscribed in the old form, using such parties is not mentioned at all in the new form.  The old form states, "You, the defendant(s), or anyone (except your attorney) acting under your control and direction . . . are not to contact the plaintiffs" (italics added).  In contrast, as shown in Table 1, the new form simply forbids contact of any kind.  In the absence of other cues or concretely described situational scenarios, this seemingly airtight phrase (no contact of any kind) may nonetheless leave the meaning of "contact" more to reader inference and presumption--especially since, in the sentence immediately following, it proceeds to state what "no contact" means in terms of a limited set of behaviors.

 We also observe an interesting difference in the way that the physical distance to be maintained between defendant and plaintiff is expressed.  Both forms provide blanks to allow the court to decide how far away, in yards, the defendant must remain.  But in the old form, the restriction on distance is elaborated and emphasized.  What is especially interesting in the old version is the allusion to an accidental meeting between parties.  The defendant is directly told to depart "immediately," "wherever" such a chance meeting occurs.  The new TRO, in comparison, does not express the restriction quite so categorically.

 Experimental Investigation of Reader Comprehension
 These disparities give rise to a number of empirically testable questions about readers' comprehension of the old and new TRO forms.  In particular, the differences raise questions about the accuracy of inferences that defendant readers must draw when they try to distinguish prohibited from permissible forms of "contact."

 To carry out this investigation, the old and new versions of the TRO were given to different groups of subjects.  Subjects for the two samples were obtained from a diverse range of high school, vocational school and freshman college classes located in or near the city of Denver.  Table 2 shows the gender distribution, education level, and the mean, range and median age of each group.  As shown, 94 subjects were tested using the old TRO form, and 114 were tested using the new.  We speculate that the literacy and educational level of these samples are broadly representative of the literacy and educational level of the population to whom TROs are served.

[Insert Table 2 about here].

  All subjects were volunteers solicited through class instructors and a cover letter describing the research project.  All subjects were screened for previous experience or familiarity with TRO forms and procedures (e.g., experience acquired through their classes, families, friends, police work or domestic violence counseling); subjects with such experience or familiarity were disqualified from participating.  The solicitation cover letter, consent form and debriefing procedures were designed and executed in accordance with the ethical standards established by the Office of Research Administration at the University of Colorado at Denver.
  

Materials and Testing Strategy
   As catalogued by Schriver (1989) and illustrated by Flower, Hayes and Swarts (1985), we developed a type of reader-based, concurrent understandability test, employing "scenarios."  Specifically, we designed fourteen different domestic conflict scenarios, each depicting a person's behavior before and after being served a TRO.  The scenarios were based upon real-life instances of temporary restraining order situations, and represented ethnic, age and gender diversity in the larger population.  Six of these scenarios depicted behaviors that violated the TRO, six depicted non-violating behavior, and two were considered ambiguous, i.e., a case might be made either way, in view of the language of the TRO.  In order to insure face validity, each scenario was reviewed by a Denver judge familiar with domestic violence cases, a program administrator for the Denver City and County Domestic Violence Unit, and a key member of a Denver battered women's shelter.  Presentation order of the scenarios was randomized for each subject.  Upon reading each scenario, subjects were asked to choose only one answer from among four alternatives, as shown in Figure 1 (bottom).  In choosing an answer, subjects were free to peruse and review the TRO form as much as they liked.  Subjects completed the test outside of their classes; no time limits were imposed and subjects were not required to memorize any information.

[Insert Figure 1 about here.]

 Four "violation" scenarios are shown in Figure 1.  These four scenarios are of particular interest because, in view of our analysis of differences between the old and the new TROs, we might expect readers of these two forms to answer these scenarios differently.  In response to the "Letter of Apology" scenario and the "Florist" scenario, we speculated that the language in the new form might mislead subjects into thinking that these prohibited means of contact were in fact permissible; the new form does not explicitly proscribe contact by mail, whereas the old form does.  Similarly, in response to the "Mother-Telephone" scenario, we speculated that the new form might mislead subjects into thinking that use of a third-party (other than a law officer or attorney) is a permissible means of contact, whereas in fact such use of third parties is forbidden.  As noted above, readers of the old form might more easily infer that such third party contact (e.g., using parents, siblings or children) was forbidden.  Finally, in response to the "Park Bench" scenario, we speculated that the new form might mislead readers into thinking that when plaintiffs themselves solicit contact with defendants, defendants may respond to that solicitation without violating the TRO.  In particular, we noted above that the new TRO does not warn the defendant as emphatically as the old form does about maintaining the required distance from the plaintiff, especially when the parties accidentally meet.

Think-Aloud Protocols
 To gain further insight into the reading and thought processes of ordinary readers, we also tape recorded a set of think-aloud protocols from ten additional subjects (5 males, 5 females) as they completed the same scenario test while using the new, standardized TRO form.  Think aloud protocols are used increasingly to study how both lay and professional readers comprehend and make decisions about legal and similar technical documents (Schriver, 1989, 1991; Stratman, 1994; Ericsson, 1988).  Our objective was to explore what language in the new TRO subjects might re-read and attempt to interpret in their effort to decide what answer to choose (i.e., among the four alternatives presented above).  We also hoped to obtain some insights into how subjects think about "contact" in relation to domestic violence issues.  All think-alouds were transcribed verbatim.

 To collect this data, we asked subjects first to read through the new TRO silently, and to re-read as much as they liked until they felt they understood it.  When they felt ready, they were to tell the experimenter that they were ready to proceed with the scenario test.  Then they were instructed to read each scenario out loud, and to continue "thinking-aloud" as they settled upon their answers.  As with the larger (silent) runs, these subjects were also not required to memorize any text, could take as much time as they wished, and could refer freely to the TRO.  The age and educational backgrounds of these subjects matched quite well the age and educational backgrounds of the subjects in the larger runs.

Experimental Results
 We report here two types of results: statistical analyses of subjects' error rates on the scenario test when responding to the old versus the new TRO, and qualitative analyses of the think-alouds collected from subjects using the new TRO form.  As noted above, we are particularly interested in the subjects' responses to the "violation" scenarios shown in Figure 1, because these scenarios would seem to elicit different error rates from readers of the old versus new form.  An erroneous response to these four scenarios is one in which the subject answers "(d) the male did not violate the TRO," i.e., when in the court's view the male's behavior in the scenario would be construed as violating the TRO (thus, an error is a false negative).  Table 3 shows a comparison of the proportion of incorrect responses on the old and new TRO forms. 

[Insert Table 3 about here.]

Contact By Mail
 As noted, both the Letter of Apology and Florist scenarios essentially probed whether subjects saw contact with the plaintiff by mail as prohibited, and our results clearly suggest that subjects are less likely to draw this conclusion when presented with the new TRO.  As shown in Table 3, in response to the Letter of Apology scenario, subjects answered erroneously three times more often when presented with the new than when by the old TRO (new = 21.3%, old = 7%).  Chi square analysis of this difference, with a Bonferroni adjustment to alpha, was significant X2(1) = 9, p < .0125.  The difference in subjects' error rates in response to the Florist scenario, while not statistically significant, is in the same direction as for the Letter of Apology scenario; here, subjects' erroneous responses to the new form increase by 11.3%.  Thus, taken together, results for the Florist and Letter of Apology scenarios suggest readers are more likely to conclude that contact with the plaintiff by mail is permissible when using the new TRO.

  Subjects' think aloud protocols for these two scenarios help us to see in more detail how the subjects' tendencies as problem-solvers and the text of the new TRO may jointly contribute to subjects' conclusions.  Four of the ten protocol subjects concluded that contact by mail, at least as represented in these two scenarios, was permissible.  For example, in response to the Letter of Apology scenario, one female subject reasoned:

I don t remember reading anything in the restraining order that said that he couldn t write and send something through the mail to her, whether certified or not.  So I would say he did not violate the requirements of the restraining order, A.  Whoops, that answer is D.

What is apparent in most of our subjects' responses to this scenario is that they begin their problem-solving by looking for a list of proscribed behaviors.  They prefer to avoid making inferences about the scope or inclusiveness of general phrases, in particular the phrase, "no contact of any kind."  Interestingly, when subjects do try to make inferences about the scope of general terms, they may become confused, as suggested by this male subject's somewhat convoluted responses to the Letter of Apology scenario:

Ok, boy, no contact.  Now it says here in this one it is ordered that you, the defendant, shall have no contact of any kind with the plaintiff unless specific exceptions are stated in the order.  No contact means you may not telephone, follow or visit the plaintiff anywhere and there s room for exceptions.  Now it doesn’t say anything about contact by mail but to me that is contact.  But it’s kinda vague in that sense.  I m going to say that ah, it’s possible but ah, no, not enough information is known.  I would select C.

This subject's comments suggest he is confused by the conjunction of the phrase, "no contact of any kind," and the immediately following definition, in list form, of what "no contact means."  Like the other subjects, he apparently seeks a prohibition against using the mail, feeling uncertain as to how strictly the phrase "no contact of any kind" is to be taken.

 The comments in response to the Florist scenario suggest the same tendency to look first for explicit prohibitions, and to avoid inferencing from general terms.  Here, four subjects concluded that the defendant did not violate the TRO, four concluded that he did, and two were undecided.  Consider the comment of one male subject who felt the defendant's actions were permissible:

Ah, um, well unless he wasn’t allowed to make contact by mail--again it states in this that no contact, quote no contact means you may not telephone, follow or visit the plaintiff anywhere.  I would say that he did not violate his restraining order.

Contact Through A Third Party (Other Than Lawyer or Officer)
  The response to the Florist scenario suggests some readers may view sending flowers as a form of third-party contact instead of, or in addition to, seeing this action as contact by mail.  The Mother-Telephone scenario was specifically designed to test subjects' understanding of the prohibition on the use of third parties to make contact, i.e., other than an attorney or police officer.  Again in response to this scenario, subjects were more likely to draw erroneous conclusions when presented with the new, standardized form, as opposed to the old.  As shown in Table 3, subjects answered erroneously nearly 20% more often when presented with the new form than when presented with the old (new = 45.7%, old = 26.3%).  Chi square analysis of this difference, with a Bonferroni adjustment to alpha, was significant X2(1) = 8.52, p < .0125.  

 Here, too, subjects' protocol comments in response to the new TRO form help us to see how such a large number of respondents came to view third party contact as permissible.  Seven of ten subjects concluded that using a third party to contact the plaintiff was permissible.  We see the same problem-solving process at work: subjects look to see if use of a third party is explicitly prohibited and, if the prohibition is absent, they are unwilling to extend the "no contact of any kind" clause to proscribe use of third parties in the way that a legal professional might.  Consider the following female subject's reasoning:

Well, at this point I picked D, the male did not violate the restraining order because although he did try to make contact, it was for a good cause, yet over here it says if you violate this ordering thinking the other party has given you permission to do so you are wrong and can be arrested and prosecuted.  But wait, he was only trying to pay the mortgage bill, well, let s see here.  I guess it s possible that he was in violation of the order but, yeah, he was because he was still trying to make contact and you just can t have contact with the party who has a restraining order against you.  But he didn’t make contact.  His mom did.  Gees.  Ah, no D.  He tried to make contact but his mom was the one who made the contact and he actually didn’t make contact one-on-one so I pick D.  He was not in violation.

Contact Initiated or Requested by the Plaintiff
 Finally, the Park Bench scenario was designed to probe subjects' understanding of the prohibition on contact even when the plaintiff, after serving a TRO on the defendant, initiates such contact (see Figure 1).  Both forms contain fairly explicit language on this point.  As shown in Table 3, subjects responding to the old and new TRO forms erred at nearly the same rate; the difference was not statistically significant.  However, given the language of both TROs, it is striking that subjects found responding to the plaintiff's overture to be permissible as often as they did (old + new avg. = 18.8%).  Moreover, in response to the new TRO, error rates of males and females did not differ appreciably in response to this scenario, with females making errors at a slightly greater rate than males (males = 17%, females = 21.3%).

 Here, the protocol results in response to the new TRO provide limited insight into the causes of the erroneous responses.   Consider this male subject's comments:

Well, um, there s just not enough information.  She approached him.  She put, she s the plaintiff, but she approached him.  Um, if a policeman were involved in this situation one of the requirements of them is that they have to believe that the defendant [sic] has been threatened, molested or injured, or injured a protected person, or entered or has remained on premises of violation of the order.  Um, she isn’t threatened, molested or injured.  So, I don t think that, in this particular case, the male is violating the restraining order.

This as well as other subjects' comments on this scenario suggests that readers try to evaluate the possible harm caused by the contact, rather than directly and strictly applying the text of the TRO to the scenario.  However, this process seems to be just one of many kinds of judgmental process that could lead subjects astray.

Discussion and Conclusion
 Our empirical analyses attempted to compare subjects' error rates  in identifying prohibited forms of contact when responding to the old and new Colorado TROs.  In discussing our results here, we think it important to look first at two underlying issues.  First, are actual violations of the types depicted in our test all that significant?  Second, should we be alarmed or concerned by the overall number of errors committed by our subjects?

 In response to the first, there is ample evidence to show that frequent unwanted communicative contact after a TRO is served may lead to further physical contact and even violence (Harrell, Smith & Newmark, 1993).  So, while the scenarios we focus on might seem relatively trivial, the ways that readers appear to interpret them is what is disturbing.  It is noteworthy that none of our respondents said, "Gee, these seem so trivial, why does it matter if he uses her mother or writes a letter?"

 As to the second issue: whether from a probability or statutory perspective, it is difficult to say how much error is acceptable when subjects are asked to take a scenario test of the sort used here.  For any given scenario, should an "acceptable" error rate be 10% or 50%?  For instance, in responding to the new TRO form, it must be noted that a majority of subjects provided the correct answers to all four of the scenarios; these results might naturally be taken to indicate that "all is well" and that most subjects interpreted the phrase, "you . . . shall have no contact of any kind" as broadly as both the legislature and TRO drafters intended.  From this perspective, it may seem unrealistic and unreasonable to demand that an "effective" TRO form should produce a zero percent comprehension error rate, even when subjects' comprehension is tested in a relatively calm and artificial situation, as here.  Moreover, it is unclear to what extent the error data presented above predict actual behavioral noncompliance with TRO restrictions; obviously, such a connection would require another and different kind of study than we conducted.

 Nonetheless, the subjects' error rates, especially in response to the new TRO form, seem disturbing to us--precisely because these errors were committed under relatively ideal reading conditions unlikely to be reproduced in real domestic conflicts.  Indeed, the lowest error rate in response to the new form was 19.2% (the Park Bench scenario), while the highest was 45.7% (the Mother-Telephone, or third party, scenario).  If subjects under these favorable conditions were prone to misinfer the kinds of contact allowed, it seems quite plausible that defendants in actual domestic conflict situations would be more prone to such errors, given the intense emotions and stress often involved.  In turn, we are concerned that such miscomprehension could lead to some easily avoidable violations of TRO prohibitions on contact.

  In January 1995, Colorado further revised the "new" form we tested here to produce its current standardized TRO form.  However, this revision did not alter or address the substantive textual problems we have examined.  For instance, certain aspects of the format and general information sequence were changed, but the language concerning prohibited contact between parties remains exactly the same as that of the new version tested here.  Consequently, in view of our results, we remain concerned that the current form needs to do a better job of communicating what forms of contact are prohibited between defendant and plaintiff.  In particular, our results highlight a fundamental ambiguity in the text of the new TRO.  As we have seen, the new TRO states that "the defendant shall have no contact of any kind" with the plaintiff.  But then, as if immediately to qualify this "absolute" injunction, the new (and current) TRO goes on to say what "no contact" means, by listing types of prohibited contact (e.g., telephoning, following, visiting), thereby seeming to say that "no contact" is not to be taken in its broadest possible sense, but that only certain behaviors qualify as "contact."  Some readers found it difficult to reconcile these two conflicting expressions; at least, the protocols revealed that subjects sought to avoid making inferences about prohibited behavior from general terms, and prefer an explicit list.

 These conclusions about the relative advantages of the old form and the weaknesses of the new are not without certain caveats.  Since the education level of subjects responding to the old form was, on average, slightly higher than that of subjects responding to the new form (see Table 2), it is possible that the difference in performance is partly due to education differences between subject groups and not due to textual differences per se.  However, the average education level between subject groups varies by less than one year, and the think aloud protocols, as corroborating evidence, do suggest definite problems with the way subjects process the new TRO text.

 In discussing improvements to the new (and current) TRO form, we suggest increasing the explicitness of the prohibitions involved.  Further, consistent with the findings of Harrell, Smith and Newmark (1993), we suggest that the TRO form include a few scenarios of the type modeled in our test, to help reduce the "guesswork" involved in trying to apply general terms to concrete situations (Flower, Hayes & Swarts, 1985).  Such devices seem especially warranted in view of the way subjects were observed to "problem-solve" particular situations, by seeking explicit prohibitions in the TRO text and avoiding reliance on inference.  At the very least, if use of third parties (such as relatives) and written communication (through the mail or other third parties) are prohibited forms of contact, it would seem to place little additional burden on the drafters of TRO forms to simply say so.

  Our results also prompt broader questions about the role that empirical linguistic evidence of this kind can or should play in litigation, not just in cases involving TROs, but in any case where defendants are presumed to be fully informed about the slippery rules of statutory construction and inference from general terms.  In People v. Blackwood (1985) the court concluded that

There is little doubt that the terms employed in the Domestic Violence Act are vague to a certain extent.  However, impossible and unrealistic standards of specificity are not required . . .  A statute which has as its objective a safety net against such interferences cannot be expected to address every conceivable form of abuse.  Thus, a certain measure of generality must be tolerated to give effect to the intended scope of the Act . . . (745).

As a working proposition, no drafter of any legal document--whether a contract or regulation--could doubt the practicality of these assertions.  However, elegant as this legal distinction between "acceptable vs. excessive" generality is, it rather assumes that the judiciary is always or naturally in the best position to assess the impact of vague, general language on ordinary readers.  In effect, the court is making, simultaneously, a linguistic judgment about semantic structure, and an empirical judgment about defendants' reading ability (Solan, 1993).  With all due respect to the judiciary, we are concerned that conclusions about "acceptable" generality (or vagueness) in legally enforceable texts intended for ordinary readers need to be supported by more than the intuitive textual appraisals of judges, who very often simply cannot comprehend the difficulties of unskilled lay readers (Shuy, 1993; Labov, 1988; Levi, 1994; Kaplan, Green, Cunningham & Levi, 1995).  TRO forms, if they are to live up to their intended deterrent purpose, need to be designed in view of the comprehension abilities, processes and circumstances of their readers as supported by empirical research.  The "generality" acceptable to a judge with years of training may bear little relation to the difficulties and responses of ordinary, unskilled readers facing such "generality."
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Appendix A
"Old" TRO (Denver County Prototype)
IT IS HEREBY ORDERED THAT, UNTIL FURTHER NOTICE OF THIS COURT:

1. YOU, THE DEFENDANT(S), OR ANYONE (EXCEPT YOUR ATTORNEY) ACTING UNDER YOUR CONTROL AND DIRECTION, ARE NOT TO CONTACT, THREATEN, MOLEST OR INJURE THE Plaintiff(s) NAMED ABOVE, WHEREVER S/HE MAY BE FOUND, INCLUDING BUT NOT LIMITED TO Plaintiff(s) HOME AND WORK.

2. DO NOT TELEPHONE, FOLLOW OR VISIT THE Plaintiff(s) ANYWHERE. DO NOT TOUCH, TALK TO, OR WRITE TO Plaintiff(s) FOR ANY REASON. DO NOT TRY TO PRESSURE THE OTHER PARTY TO DISMISS THIS OR ANY OTHER CASE.

3. STAY AWAY! DO NOT COME ANY CLOSER THAN ____ YARDS TO THE Plaintiff(s) WHEREVER S/HE MAY BE. IF YOU SEE HIM OR HER ANYWHERE, MOVE AT LEAST THIS DISTANCE AWAY IMMEDIATELY. ALSO STAY AT LEAST THAT DISTANCE AWAY FROM THE FOLLOWING LOCATIONS: _________________________

4. YOU, THE DEFENDANT(S), ARE TO VACATE THE FAMILY HOME OR PLAINTIFF'S HOME LOCATED AT______ FORTHWITH WHEN YOU GET THIS ORDER. YOU MAY NOT REMAIN THERE, NOR MAY YOU RETURN THERE. YOU MAY, IN THE PRESENCE OF A LAW ENFORCEMENT OFFICER, GO INTO THE HOME ONCE TO OBTAIN SUFFICIENT UNDISPUTED PERSONAL EFFECTS AS ARE NECESSARY FOR YOU TO MAINTAIN A NORMAL STANDARD OF LIVING UNTIL THE NEXT HEARING. YOU MAY NOT GO IN FOR YOUR BELONGINGS UNLESS THERE IS AN OFFICER WITH YOU.

IF YOU VIOLATE THIS ORDER THINKING THAT THE OTHER PARTY HAS GIVEN YOU PERMISSION TO DO SO, YOU ARE WRONG AND CAN BE ARRESTED AND PROSECUTED.  THE TERMS OF THIS ORDER CANNOT BE CHANGED BY AGREEMENT OF THE PARTIES. ONLY THE COURT CAN CHANGE THIS ORDER.

"New TRO" (For Statewide Use--Standardized)
IT IS ORDERED THAT YOU, THE DEFENDANT, SHALL HAVE NO  CONTACT OF ANY KIND WITH THE PLAINTIFF, UNLESS SPECIFIC EXCEPTIONS ARE STATED IN THIS ORDER. NO CONTACT MEANS YOU MAY NOT TELEPHONE, FOLLOW, OR VISIT THE PLAINTIFF ANYWHERE.  EXCEPTIONS:_____________   YOU SHALL NOT INJURE, THREATEN, MOLEST, DISTURB, INTERFERE WITH OR ANNOY THE PLAINTIFF NAMED ABOVE OR WHEREVER HE OR SHE MAY BE FOUND.   

IT IS FURTHER ORDERED THAT YOU, THE DEFENDANT, ARE EXCLUDED FROM THE FOLLOWING PROPERTY: __________ YOU MAY NOT REMAIN THERE OR RETURN THERE AFTER YOU RECEIVE THIS ORDER.  YOU MAY GO INTO THE HOME ONCE, IN THE COMPANY OF A LAW ENFORCEMENT OFFICER, TO OBTAIN UNDISPUTED PERSONAL EFFECTS SUFFICIENT TO MAINTAIN A NORMAL STANDARD OF LIVING UNTIL THE NEXT HEARING.  YOU MAY NOT GO INTO THE HOME UNLESS A LAW ENFORCEMENT OFFICER IS WITH YOU.

YOU MUST KEEP A DISTANCE OF AT LEAST ____ YARDS FROM THE PERSON NAMED ABOVE, AND THE ABOVE NAMED PROPERTY.

IF YOU VIOLATE THIS ORDER THINKING THAT THE OTHER PARTY HAS GIVEN YOU PERMISSION TO DO SO, YOU ARE WRONG, AND CAN BE ARRESTED AND PROSECUTED.  THE TERMS OF THIS ORDER CANNOT BE CHANGED  BY AGREEMENT OF THE PARTIES. ONLY THE COURT CAN CHANGE THIS ORDER.

Table 1.  Comparison of 1994 amendments, old and new TRO forms. (X = present; 0 = absent)

  Language Used
      1994 Amendments
   Old TRO (Denver County)
        New TRO

(To prohibit

"contact". . .)
A person [violates] a [TRO] if such person contacts...or comes within a specified distance of protected persons or premises 
   You...are not to

   contact...the plaintiff
you shall have no contact of any kind with the plaintiff... no contact means you shall not...

communicate directly or indirectly with
              X
             0
            0

touch
              X
             X
            0

harass
              X
             0      
            0

intimidate
              X
             0
            0

threaten
              X
             X
            X

molest
              X
             X
            X

injure
              X
             X
            X

telephone
              0
             X
            X

follow
              0
             X
            X

visit
              0
             X
            X

disturb
              0
             0
            X

annoy
              0
             0
            X

interfere with
              0
             0
            X

talk to
              0
             X
            0

write to
              0
             X
            0

pressure other to 

dismiss
              0
             X
            0

 TABLE 2: Age and Educational Level of Respondents

                                Males                          Females
 OLD TRO FORM                   (N = 58)                       (N = 56)

         Mean Age                22                             28.2

         Median Age              20                             23

         Range                   17 - 45                        15 - 58

         Mean Educ.              12.4 Yrs.                      12.3 Yrs.

 NEW TRO FORM                   (N = 47)                       (N = 47)

         Mean Age                23                             24.2

         Median Age              20                             19

         Range                   17 - 41                        16 - 50

         Mean Educ.              11.7 Yrs.                      11.7 Yrs.

___________________________________________________________________________________________________________

TABLE 3: Comparison of Proportion of Incorrect Responses to "Violation" Scenarios: Old v. New TRO

% Incorrect              Letter of Apology       Parkbench             Mother                Florist
Old TRO Form                  (8) 7              (21) 18.4            (30) 26.3              (15) 13.2

New TRO Form                 (20) 21.3           (18) 19.2            (43) 45.7              (23) 24.5

X2 (1, N = 208)               X2 = 9               X2= .018             X2 = 8.52              X2 = 4.44

p                           *p = .0027            p = .893            *p = .0035              p = .035

          * Significant at p < .0125 with Bonferroni adjustment to alpha for multiple comparisons.

Figure 1: Four "Violation" Scenarios
Letter of Apology
A 28 year old Asian woman filed a temporary restraining order against her Asian husband after he threatened to kill her with a knife during an argument.  Ten days after the restraining order was served, the husband sends a letter of apology by certified mail to his wife s place of employment.  The letter also states that the husband is now seeking mental health treatment for his previous actions.  The wife signs for the letter, reads it, and calls the police.

Mother-T
A 55 year old caucasian bank executive was served a temporary restraining order after slapping his wife in the face several times during an argument.  Seven days after the restraining order was served, the bank executive has his wife s mother telephone his wife to inquire about their upcoming mortgage payment.  The mother gently explains the nature of the telephone call to the wife.  The wife refuses to speak to her mother, hangs up on her, and calls the police. 

Florist
A 37 year old black male was arrested for beating his wife after the wife had allegedly made sexual advances towards the husband s best friend.  The wife filed a temporary restraining order against her husband.  Six days after receiving the restraining order, the husband has a local florist send flowers to the wife, along with a card printed by the florist that read, "I still love you."

Park Bench
A 23 year old female college student filed a temporary restraining order against her boyfriend after he slammed her head against a wall during an argument.  Eight days after the boyfriend was served the restraining order, the female sees him on campus.  She approaches her boyfriend, calling him by name, and attempts to reconcile her relationship.  They sit down together on a park bench, talk for an hour, then part amicably.

Possible Answers To Scenario Questions
 a. The male/female violated the requirements of the restraining

    order.

 b. It's possible the restraining order was violated, but

    circumstances warranted the male's/female's actions.

 c. Not enough information is known about this situation to determine

    if the restraining order was violated or not.

 d. The male/female did not violate the restraining order.

Notes
� Predictably, in rejecting these claims, courts invoke the doctrine of ejusdem generis: "where general words follow particular words, the general words will be considered as applicable only to things of the same general character, kind, nature, or class as the particular things, and cannot include wholly different things" (Gilbert v. State, 1988, 1210). 


�  Due to space constraints, we have only excerpted the TRO passages that communicate prohibitions on contact between parties.  Complete copies of the original TRO forms are available upon request from the authors.  We have preserved here, however, the basic format and typefont features used in each.


� As noted above, the defendant in Delisser, for example, tried to argue that, given the language in the restraining order, he could not have known that sliding a letter under the plaintiff's door would be considered "molesting," "interfering with," or "menacing."  His argument, however, was rejected, apparently because he was physically too near the plaintiff's property when he delivered the letter, and his TRO stated that he was explicitly forbidden to go there.


� A human research approval form is on file and obtainable from the researchers or from the Office of Research Administration, University of Colorado at Denver.


�  The complete instructions to subjects are available from the researchers.


� The texts of all 14 scenarios used are available from the researchers.


�  Complete instructions for the think-alouds, and demographic data for these subjects, are available from the researchers.


�  Text that subjects read or re-read aloud is underlined.
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