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From the most general perspective, the lawyer-client interview is, in Goffman's terms (1961), a focused encounter, an interaction involving 


a single visual and cognitive focus of attention; a mutual and preferential openness to verbal communication; a heightened mutual relevance of acts; an eye-to-eye ecological huddle that  maximises each participant's opportunity to perceive the other participants' monitoring of him (1961:18).  


Both lawyer and client understand and expect that they have come together in order to focus their combined attention, in an across-the-desk fashion, upon the exploration of a 'matter' which the client believes to be of significance in his or her everyday or professional life.   The matter is to be the cognitive focus, as Goffman suggests, for the ensuing verbal interaction.  Moreover, it is understood between the parties that the lawyer's response to the matter will be articulated in terms of legal rules and legal outcomes.   


From the institutional perspective, then, the lawyer-client interview is an example of a particularly specialised form of a professional-lay social practice with its associated specialised discourse (Fairclough, 1992).  Within this discourse and this social practice there are inherent asymmetries of knowledge, and, importantly, different perceptions of what is central and relevant to the 'matter'. On the one hand, the lawyer stands as the spokesperson for, and interpreter of, a complex and intricate body of rules which will form the guidelines for the lawyer's advice and future action (if any) on behalf of the client.  On the other hand, the client brings to the interview a narrative "filtered through lay language and lay sensibilities" (Goffman, 1961:288). In the refinement or definition of the client's matter, it is the lawyer who has the controlling input, who must transform the social into the legal. Sarat and Felstiner comment:


when lawyer and client interact, each confronts, in the world the other inhabits, something new and opaque, yet something of indisputable relevance to their relationship (1992:1454).


 And further, that the interaction between lawyer and client 


provides one important setting where . . . legal norms and social norms come together and shape responses to grievances, inquiries and problems. In some instances these worlds may be complementary; in others there may be little fit between them (1986:94). 


In this article we propose to explore, from a linguistic and discourse-analytic perspective, (i) the interaction of the legal and social worlds referred to by Sarat and Felstiner, and (ii) the strategies by which both lawyers and clients bring together "legal and social norms and shape responses to grievances, inquiries and problems". The discourse-analytic perspective implies for us a particular approach to language as discourse: one in which discourse, following Foucault (1972), Fairclough (1992), and Merry (1990), is viewed as more than merely stretches of connected language. A discourse is a way of perceiving, talking about and acting upon the world, particularly in different social contexts or as part of different social practices.  Our interest is thus in the ways in which clients and lawyers co-construct  through their discourse, or discourses,  the definition, exploration and sometimes the resolution, of the matter before them.  


Our data are drawn from a corpus of audio tape-recorded interviews between lawyers and their clients in two Australian capital cities and two large country towns.  The lawyers are equally drawn from private and public practice, the latter all being either government or voluntary supported legal aid offices.  The clients are all what the lawyers themselves call 'real-people' clients, that is, clients who present themselves as individuals and not as the representatives of business or government organisations; as such, they are all likely to be relatively inexperienced in legal matters.  For most of the clients, the tape-recorded interviews capture their first interaction with the law and the legal system. [1]


We begin by providing a segment of an interview, Text 1 below, which in our view substantiates clearly Sarat and Felstiner's claim that lawyers and clients frequently approach  the matter before them with quite different and mutually opaque views of what is legally relevant. In this part of the interview, the lawyer is trying to find out the nature of his client's relationship with her recently deceased partner:        





TEXT 1


LAWYER: Now what that means in simple terms is that you were effectively living as man and wife under one roof?





CLIENT: Yeah, that's true, he had some, what you call, whatever trouble he had  he call me always you know  and help clean up his mess.





LAWYER: And that was from the summer of 1988 until his death?





CLIENT: Yeah every time.  Even I was in the bath I had to come and bail him out somewhere the police got him.





LAWYER: So he'd been in trouble with the police on a number of occasions, had he?





CLIENT: Oh, he was, apparently, I don't know what was wrong with him.  He start drinking a lot and (???) he was trying to forget his troubles.  I don't know.  Difficult to understand him.  But he was very, rather a nice person when he was sober, completely sober, you know.  But he was a gentlemen, but when he was under the influence like everybody else he change..





LAWYER: So in respect of his troubles with the police, you provided assistance to him on a number of occasions.





CLIENT:  yeah, yeah, he even said to the police, um, could you please ring up my wife, that we are married, and I get  a call from the police and they say could you pick up your husband, I got astounded you know when they said it, your husband.  I said, waah, I thought myself, I'm not married but I say nothing to the police, you know, not to embarrass him, but he lied about it.  So I have to come down there at half past nine, at night time, and get him out.  


							(For transcription conventions see note 3)





In Text 1, the client narrates her difficulties with what appears to be an extremely troublesome partner.  The account is given from the client's perspective or point of view and her assessment of the situation.  Her focus is on the specific detail of what happened to her, presenting herself as unwillingly involved ("he had he call me always, you know and help clean up his mess").  Her focus is on the problems of the relationship that existed between herself and her partner, and the demands he made upon her, ie. having her bail him out of jail when he was drunk.  However, she finds time to make a moral assessment of his strengths and weaknesses, (" he was a gentleman, but when he was under the influence like everybody else he change") Her account is congruent in Halliday's sense (1994); in congruent accounts, the semantics and the grammar overlap. There is a match between the saying and the doing and as such congruent clauses employ active verb processes ("I get a call..", "I got astounded.. , "I said..").  


	However, although the client's account is active, concrete and detailed, it lacks a legal point or legal relevance.  This the lawyer must wrest from the stream of detail.  His task is to translate and transform, as Sarat and Felstiner suggest above, the social, ie. the everyday lay world of specific happenings and moral evaluations, into the legal world of specifically legal principles, categories and rules.  He achieves this transformation chiefly by rephrasing or paraphrasing the client's words, that is by formulations.   Nofsinger (1983) has shown how speakers align themselves to each other by a variety of discursive strategies, including formulation, that is, when one speaker either paraphrases the gist or provides an upshot (Heritage and Watson, 1979; Candlin and Maley, 1994) for the other speaker.  In this example, the lawyer prefaces his formulation by summative words and phrases such  as "Now what that means is..." and "So.." and provides a gist of her contribution in non-evaluative and nominal phrases, attempting to reduce the flow of the client's detail to recognisable categories : "effectively living as man and wife", "in trouble with the police", "provided assistance". These formulations are then offered to the client for confirmation or denial, and in categories familiar and relevant to the law.  In effect, he is translating the quite vivid flow and detail of her real world into the categories of his legal world, in which being called out of the bath by the police in order to bail a drunken partner out of jail becomes a colourless nominal generalisation, a category called "assistance on a number of occasions". 





Discourses and perceptions of reality


These differing orientations to meaning, one in terms of over-arching categories expressed by legal terms and predominantly nominal formulae, and the other in terms of  active processes and narrative structure, reflect different perceptions of appropriacy and relevance to the legal interviewing situation. They also represent different cultural schemas or world views, the legal culture on the one hand with its conceptions of legal accountability, and the real or lay world on the other, where conceptions of legal accountability are firmly embedded in the detail of everyday life and everyday moral accountability (Heritage, 1988).  In this sense, they are different discourses.


This conception of different world views and different discourses coexisting and interacting within the various arenas of the legal system has been put forward by a number of writers. In her work on mediation programs in the lower courts in the United States, Merry (1990) identifies three such different orientations to meaning, or discourses; she argues that 


the lower courts contain three analytically distinguishable discourses, only one of which is the law. One is based primarily on the categories and remedies of the law, one on the categories and remedies of morality, and one on the categories and remedies of the helping professions...... (1990: 10).


Merry comments on the way in which these three discourses, although analytically distinct, in practice tend to weave together in court and mediation sessions.  Frequently the parties switch from one discourse to another as they perceive it necessary or useful for their communicative and institutional purposes. The legal discourse of clients, Merry comments, relies on folk understandings of legal relations and procedures which can be in some cases quite at odds with the judge or mediator's experience or perception of significance (1990:112).


Working, as does Merry, from an ethnographic perspective, Conley and O'Barr distinguish two differing styles of client account, which they characterise as the rule-oriented and the relational (1990).  As Conley and O'Barr define them, rule-oriented accounts do not discuss personalities or social relationships; they are highly factual and presume no prior knowledge of people, places or events (1990:179).  Relational accounts on the other hand, they say,  "analyse and describe legal problems in terms of social relations rather than precise rules courts refer to in deciding cases"  They suggest that only the rule-oriented accounts "articulate easily with the agenda of the law".  One reason for this, in their view, is the law's perception, or more precisely, the perception of the officers of the law, like judges and lawyers, that rule�oriented accounts are more relevant and appropriate.  Clients who offer relational accounts are usually quite unaware that their accounts violate legal maxims of quality, quantity and relevance (Grice, 1975).  Conley and O'Barr also regard these categories as ideal types only, remarking that, in practice, clients might avail themselves of both styles of account during the one session.


Both Merry and Conley and O'Barr research in institutional and courtroom situations in the United States. Our Australian study is concerned with less structured situations dealing with matters which may or may not eventually reach the courts or mediation programs.  Nonetheless, there are clear links between the 'worlds' of Sarat and Felstiner, Merry's 'discourses', Conley and O'Barr's  'client accounts' and the discourses of the lawyer-client interview. Our example above, Text 1, reveals at least two analytically distinct discourses identifiable in lawyer-client interviews; the discourse of legal principles, rules and categories and the discourse of acts and personal relationships, representing respectively the legal world and the everyday world.  Given the lawyer's professional role as spokesperson for and interpreter of the legal system, it is not surprising to find the lawyer's discourse is predominantly oriented towards principles, rules and categories.  As we remarked earlier, the lawyer-client interview is a type of encounter which is premised upon the lawyer's specialised knowledge of the legal system. Further, the discourse of legally inexperienced clients, such  as our data represent, is likely to be predominantly narrative and relational. The lawyer-client interview, because it is by definition a professional/lay interaction, brings together two disparate discourses and is to that extent inherently interdiscursive (see below).  The same can be said for all professional/lay interactions which represent not necessarily unequal encounters, but rather insider-outsider interactions (Merton, 1972), a type of social practice where one individual has access to privileged knowledge and skills, and often reveals corresponding attitudes of exclusivity.  


Seen from this perspective, the lawyer-client interview, as both a social and a discursive practice, provides evidence of the heterogeneity of discourse, realised through that intertextuality which Bahktin (1986) and Foucault (1984) argue is a pervasive feature of all discourse. By intertextuality is meant the property of texts to contain within themselves traces of other, past texts, either manifestly or constitutively (Fairclough, 1992), that is, by processes of incorporation and transformation of elements from one text type to another. This latter constitutive form of intertextuality, Fairclough (1992) terms interdiscursivity.  


Within this general interdiscursivity it is nonetheless possible to trace a more complex and specific interdiscursivity in the lawyer-client interview.  The principle of heterogeneity of discourse means that within each of the separate discourses of the lawyer-client interview, we can discern traces of other discourses.  The client advances a matter or argument which is negotiated within a dynamic process of co-construction. In this process, the lawyer, in particular, is called upon (or seems to feel the need) to do a considerable amount of interactive work, either for institutional or for strategic reasons.  The lawyer's task is to feed back to the client his or her own matter in a form which will be understood, confirmed and accepted by the client.  At the same time the lawyer must ensure that the version he or she presents is professionally and institutionally acceptable. In carrying out this task, the lawyer draws upon a repertoire of discursive resources, or 'member's resources ' in Fairclough's terms (1989), associated with both the lay and legal worlds. The lawyers task is then especially strategic, in the sense of tailoring and adapting means to ends.  In our data we have found that lawyers call upon a range of discursive strategies in their attempts to provide the client with advice and information that fit within legal norms.  While lawyers remain rule- and category-oriented, they vary the textualisations of this orientation.   Such rule and category orientation in discourse is not expressed solely by clusters of neutral nominalisations and generalisations, although these may be the typical or ideal expression of rule and category orientation.  Rather, rule and category orientation is the organising principle of lawyer's discourse.  At the macro or functional level, the discourse of lawyers is motivated by the relevance of legal rules and categories, but this function can be discharged in a number of discursive ways.                                     





Lawyer's strategies


(i) Empathy and the common touch


It is quite common to find, during the course of an interview, that lawyers will move from an impersonal exposition of the law and its requirements, to a more interpersonal, value-laden discourse, in which they attempt to sympathise or empathise with the client, or at least show some understanding of the real-world situations experienced by clients. In Text 2(a) and Text 2(b) below, a female solicitor in the state of New South Wales is advising her female client on a property settlement arising from her recent separation from her husband.  The absent husband has applied to commence the proceedings in Western Australia, thousands of miles away.





TEXT 2(a)


LAWYER: ...you've got to play the game, you've got to play the game hard, we're going to be as slippery as buggery with these people. Alright now we might string them out a bit.  I don't know what your instructions are about the valuation but I think legally they're right.





The lawyer's shift to colloquial, even obscene speech ("we're going to be as slippery as buggery with these people") reduces all professional and status difference between herself and her client and introduces an almost conspiratorial element to the exchange.  In the next exchange, which occurs a minute later, she speaks disparagingly of her client's husband





TEXT 2(b)


LAWYER: .. I don't know what judges in the family court in Western Australia do, but I do know what they do in New [South Wales], and I know one judge in particular would have the cane toad on toast


There are few more ubiquitous and despised pests in New South Wales than the cane toad, which has the additional distinction of being remarkably ugly and puffed up in appearance. To refer to her client's husband as a cane toad marks a considerable shift from objectivity on the lawyer's part and shows that she is prepared to view him at least as disparagingly as her client. She is on her client's side, not only legally but also emotionally.    


So in Texts 2 (a) and (b), the lawyer moves in an opposite direction from the lawyer in Text 1.  In Text 1 the lawyer transforms the client's specific and colloquial narrative into neutral legal nominal phrases. In Texts 2 (a) and (b), the lawyer adopts colloquial and evaluative descriptions.  It seems likely that she is not doing so in a random but in a strategic way.  The colloquial and evaluative language is embedded in the lawyer's opinion and advice, where it may serve to render that advice more accessible and persuasive to the client. Moreover, in providing that opinion and advice, the lawyer is also presenting herself as especially knowledgeable, an insider who knows how to work the legal process and knows how to predict the behaviour of judges.  At the same time she casts herself interpersonally as an ally of the client.		


This shift from impersonal rule-giving to conveying personal and more actively oriented meanings induces an interdiscursive shift,  from invoking a legal category to calling up a real-world experience or anecdote.  In so doing lawyers may be responding to wider social pressures in the direction of democratisation and conversationalisation of 'hard' discourse (Fairclough, 1994); and it remains the case that such discourse goes some way to reduce professional difference.  We believe, however, that such interdiscursivity has another function; it is significant not merely interpersonally, relaxing tension and social professional distance but, ideationally, in constructing people, events, processes and situations for the client in a concrete, vivid and imaginable way, which makes the lawyer's proffered advice more persuasive.


    


(ii) Constructing a scenario


There are a number of ways in which lawyers construct events, processes and situations for the client, and at the same time present themselves as spokespersons for the law. One very common strategy is to construct a courtroom or some other kind of legal scenario for the benefit of the client. Text 3 provides an example. 


TEXT 3


LAWYER: I mean the legal approach is quite easy you know





CLIENT: 								      Yeah





LAWYER: Can I get a divorce? Yes, provided you're separated for


CLIENT:                        it's all straight, its all, yes





LAWYER:       twelve months and the marriage is irretrievably broken down,





CLIENT:	Yeah





LAWYER:       bang, finish that's it.  It's  a .. there's not much to it, ah, can I get a property settlement? Yes, uh, you'll have to work out exactly what you have, blah, blah blah





In this segment, the lawyer dramatises what he calls "the legal approach", using a kind of direct reportage in question and answer form.  But the key phrases in this projected scenario are the legal categories: "separated for 12 months", "irretrievably broken down".  These are the legal categories which define a state, or non-state, of marriage.  The substance of his discourse remains norm-oriented, but the style of its textualisation owes much to dramatic conventions, and to that extent works interdiscursively.  The client's string of "yeah"s indicates that she understands the meaning of the imaginary conversation she is hearing, and immediately after she takes up another topic. 


Text 4, below, provides another variant of the scenario strategy.  In this segment, however, the lawyer must do much more interactive work in order to convey to the client the legal parameters of what the client perceives as her problem. The client wishes to prevent her 12 year old daughter, Jane, visiting her father  when his girl-friend is present; at the beginning of the segment, the client is recounting, in narrative, relational style, actions, feelings and conversations that are important to her, but not relevant to the law.





TEXT 4





CLIENT: Another time too there she did something and Jane got really upset.  Jane rang her and said, you just leave my mother alone





LAWYER: OK, um, if Jane doesn't like this woman .. then I think she's old enough to tell her father that she doesn't want to go





CLIENT:   well, er, that's what





LAWYER:					with him, .. but





CLIENT:                       I told Jane and I said it's up to you





LAWYER:   OK .... but it may be  the situation     





CLIENT:              said you tell your father





LAWYER:   Alice, that, say John marries this woman.  OK let's just think of it.





CLIENT: I don't think so.





LAWYER: It may be, alright maybe he doesn't





CLIENT:  I don't think he will because he, he's never, he's in too many relationships, I could say he's probably cheating on this woman





LAWYER:      OK, but just let's say um that it may happen and I mean crazier things have happened.





CLIENT: Mmm





LAWYER:  Ok say it does happen, um, no court is gonna say... grant you orders saying he can't take Jane to meet his wife


 


The female lawyer puts a contrary view, based on her knowledge or claimed knowledge of what  a court might do in such  a situation.  Her discourse is heavily modalised ("I think." ...."it may be..."let's just think..") As she sketches out the forensic scenario, she employs a 'softly-softly' approach, constructing the situation in hypothetical terms ("let's just think of it".. ).  In counselling and mediation, such  a strategy is called 'reality-testing', by which the counsellor or mediator tries to make the client see the consequences of future courses of action.  Here the lawyer adapts and transforms the mediatory technique into  a legal technique, by hypothesising what a court might do, that is to say, she invokes hypothesised legal consequences.  Again the substance and function of the strategy is legal and norm-oriented, but the manner of its textualisation resonates with other kinds of professional practice and acts once more interdiscursively.


The client, however, is not easily convinced and continues to relate past sins and omissions of her ex-husband which in her view make him unreliable and morally at fault.  The lawyer listens, tries unsuccessfully to break in a few times, and finally takes control of the interaction.  





TEXT 5





LAWYER: ..You may say it's not best for Jane not to meet the mother or to meet John's now current girlfriend, .. OK .. but the court may say that, FACT, John's in a relationship.. OK, FACT TWO, he's been in a relationship for ten months, OK ... FACT THREE, this person may be just, may be an important person in John's life .. Ok ... now that may be, it may be in the best interests of the child.. alright, to have a relationship with someone who is so important





CLIENT:   mmmm





LAWYER:       to her father








Here the lawyer discards her earlier tentative and mediatory approach and sets out a strongly realised legal scenario, by using a sequence of clearly enunciated "OK ... you may say  .... but the court may say .. OK .. fact .... fact two, .OK .. fact three.".  Despite the modals ("may say"), there is no doubt that the situation she is evoking is in her opinion a very real possibility.   


The strategy of hypothesising legal or court scenarios seems to perform two important functions in lawyer discourse.  The first is the obvious one we have mentioned above, that of creating or constructing a situation for the client in such  a way as to make it real.  The situation is presented in real-world terms that are easy for clients to understand, since they lie easily with the terms of their own discourse. However, the more important function of such strategies is that they legitimate the lawyer's opinions and advice. By claiming knowledge of what courts may or may not do, lawyers convey to clients their insider status ( Merton, 1972:22, Sarat and Felstiner, 1986:27) as a spokesperson for, and interpreter of, the power of the law.           





Modes of 'advising'.


As the examples above have shown, the lawyer-client interview is not just  a matter of lawyers telling clients what the law is.  A great deal of the interview is given up to providing advice as to behaviour; that is, what to do or not to do in order to behave legally.  In particular, it is important for the lawyer to be able to identify prudent behaviour which will place clients at an advantage before the law.  And at times, there is a fine line between providing advice about legally acceptable and prudent behaviour and providing advice on delicate matters which are not necessarily within the purview of the law - but could have legal implications.  


In Text 6, below, a young woman with two children, accompanied by her own mother, is consulting the lawyer to find out if there is any way she can prevent the Department of Community Services from taking her baby into care. The child has recently been admitted to hospital after being battered. Though the client claims her partner was responsible, the Department has notified her that the child is to be taken into care.  





TEXT 6


LAWYER: There's certainly nothing here which suggests that there's anything been done by you which would be responsible for the child's injuries





CLIENT: mmm





MOTHER: no, no





LAWYER: so the court will have to consider, the magistrate will have to consider whether it's going to be safe for the child to be given back to you or not, well if you're not the perpetrator of the injuries, well that's number one disposed of





MOTHER: yes, yes, she didn't..





LAWYER: the next thing is can you protect the child from the kind of injuries he has suffered.  





CLIENT: Well. he, you know...





LAWYER: Well uh if steps were taken by you       to ensure that the- uh, that this man doesn't get near the child again then I suppose that's the second step isn't it, because if he can't get near the child again he can't injure the child, so this may be a reason for you to consider taking out an, um, seeking the court's order to.....





CLIENT:	yeah well, that's what I gotta do today...





LAWYER:	restrict him





In this segment the lawyer is methodically assessing the situation, ("the first step" .. "the next thing"...) predicting the magistrate's reaction ("the magistrate will have to consider") and suggesting  a course of legal action to be followed by the mother ("seeking the court's order").  His language is relatively formal and specialised, identifying relevant persons only by general categories ("the perpetrator", "the child").  To the mother the injured baby is "me little boy", to the lawyer he is always "the child". His discourse expresses his authoritative role, as the person who has knowledge of and access to the legal system; in its explicit advice, it comes close to a classic or ideal conception of rule-oriented discourse.  The client appears happy with his advice here, but later the lawyer goes on to express his "thoughts" that the young mother would be "safer" and "more secure" if she went to live with or "within shouting distance" of her parents.  The client is reluctant to do this despite a fair amount of gentle pressure from the solicitor ("that would give the magistrate reason to feel some degree of confidence").  In the segment below, Text 7, he attempts to convince her.





TEXT 7


LAWYER: ..I mean, eh, your mother is prepared to stand in if you've got to do shopping and do things so that you're not, er, exposed to the demands of these two young children twenty four hours a day, seven days a week indefinitely.  You need some help and if Mum and step�father are prepared to back you up





MOTHER:                             yeah





LAWYER                                  and stand in when necessary, be a big difference





CLIENT:               yeah





LAWYER:     and that's all good for the child





MOTHER:                          that's right





LAWYER: ..that means the mum's not going to crack or something





MOTHER:                                           that's right





LAWYER:   .. and mums do, don't they?





MOTHER: It's hard





CLIENT: Yeah I don't hurt the kids though, I'm





LAWYER: No I don't mean you hurt the child





CLIENT:  You know, I do get stressed sometimes





LAWYER:  Mums can reach the point where they crack, they don't know what to do, and it's not good for them when they become, they're difficult





MOTHER:   Need to get out a bit, don't they, on your own, you...





LAWYER: ... course they do





MOTHER:                   on your own ,you need a day on your own at least, y'know





LAWYER: Course they do, it's a big job, well, those are the thoughts I give you





Here the lawyer moves away from his earlier rule- and category-oriented discourse, as he expresses "his thoughts" about what is "good for the child".  Again, there are resonances with the discourses of the supporting professions like welfare or counselling.  He makes a nicely-judged shift from providing reasons for his advice, to making generalisations about the stresses that "mums" in general suffer ("mums can reach the point where they crack .."etc.).   He places mums in the category of sufferer or non-agent; that is, they crack and they do not know what to do.  At the same time he utters a disclaimer ("I don't mean you hurt the child") which apparently satisfies the client and her mother, who chips in to support his advice.  


Despite its resonances with the discourse of the helping professions, and the movement away from an explicitly rule- and category-oriented discourse, the lawyer's strategy here is, we argue, nonetheless oriented to the law and its requirements. His aim, which the law shares, is to protect the child and his advice promotes behaviour which would place his client in a favourable position before the law.





Conclusion


In this article we have attempted to demonstrate the discursive complexity of the lawyer-client interview, highlighting in particular the repertoire of lawyers' discursive strategies.   As a lay/professional encounter, the lawyer/client interview is, we have argued, inherently interdiscursive, combining two world views and two discourses.  On the one hand there is the world and discourse of the law for which the lawyer is a representative and spokesperson. This discourse and world are predominantly structured in terms of the sometimes strange, technical and complicated norms and categories relevant to the legal system.  On the other there is the everyday world and discourse of the client, which is everyday only in the sense of being non-legal, non-specialised and structured in terms of folk categories of right and wrong, justice and injustice and which is peopled with specific acts, events and situations.    


Such a context places heavy  communicative demands on both lawyer and client.  It is especially demanding on the lawyer whose task it is to apply the rules and categories of the legal system to the often diffuse and apparently unstructured narrative of the client, and as well to convince the client of their relevance to the client's past or future behaviour.  We have sought to show, through a range of examples, that the rule- and category-orientation of lawyers and the world of the law that they present to their clients is not always or necessarily expressed or explained in technical or specialised language. Rule- and category-orientation, we believe, has to be more broadly construed.  Rule orientation, in macro or functional terms, motivates the lawyer's entire professional discursive behaviour. Indeed it would be odd if it did not. In seeking to discharge this core function of their role, lawyers draw on a repertoire of predominantly interdiscursive strategies,  In this way not only do they to render their world less opaque to the client but at the same time repeatedly invoke the power of the law and its norms.      


�
NOTES





1. The research on which this article is based has been funded by the Law Foundation of New South Wales





2. Within another kind of linguistic framework and model, ie. that of sociolinguistics, Labov and Fanshel (1977) also have documented the heterogeneity of discourse styles in therapeutic interviews without, however, making explicit that link to disparate social and institutional practices which Fairclough and this paper seek to demonstrate. 


3. Transcription conventions


...  Perceptible pause, of no more than a few seconds


CAPS  Very emphatic speech


When speech of participants overlap, the starting point of the overlap is marked by a left-hand bracket:    �





When the speech of one participant follows the preceding speaker without perceptible pause, is marked as follows:  �
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